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Part IV: Statutes Authorizing Law Enforcement Removal of Firearms from the Scene of 
Domestic Violence 
 
Some states have enacted statutes that specifically authorize law enforcement officers to 
remove firearms from the scene of domestic violence. These laws vary greatly between states 
(Frattaroli & Vernick, 2006). Points on which states vary include the following: 
 

• Whether firearm removal is mandatory or discretionary 
• Whether removal may only occur if the offender is arrested 
• Whether removal is authorized only if a firearm was used in the domestic violence 

incident 
• Whether only firearms in plain view be removed or a consensual search may uncover 

firearms to be removed 
• When firearms must be returned to the alleged offender 

 
The conditions under which firearms can or will be seized therefore differs greatly between 
states. A domestic violence incident that may lead to firearm seizure in one state may not be 
eligible for firearm seizure in another state.  
 
One study examined the implementation of Maryland’s statute authorizing law enforcement 
officers to remove firearms from the scene of domestic violence (Frattaroli & Teret, 2006). 
Maryland’s law gave law enforcement officers the discretion to decide whether to remove 
firearms that they see in plain sight, and allows firearms to be removed even when an arrest is 
not made and when firearms were not used in the incident. Semi-structured interviews with 
those knowledgeable about law implementation were conducted.  
 
Responses from the interviewees suggested they believed the law was unclear on several 
points, including when officers had the authority to remove firearms and the circumstances 
under which confiscated firearms could be returned. This lack of clarity hampered 
implementation of the law. Increased clarity in the written law, as well as leadership on how to 



implement the law, or local jurisdiction implementation policies could increase understanding 
of the law and, ultimately, removal of firearms from domestic violence offenders (Frattaroli & 
Teret, 2006). 
 
Two studies examined the circumstances under which firearms were seized under an Indiana 
law allowing the confiscation of firearms from those who pose a risk of suicide or violence or 
have active psychosis (Parker, 2010, 2015), with similar results. From 2006-2013, 404 firearm 
seizures occurred. Eight-five of those seizures were due to a risk of violence, with roughly 56% 
of the threatened individuals being intimate partners or family members. Additionally, 29% of 
total seizures involved “domestic disturbances,” which were defined as arguments between 
intimate partners or family members, or a disturbance involving the end of a relationship. The 
researcher concluded that the law was used “sparingly” (Parker, 2015). 
 
A report of Connecticut’s gun seizure law from October 1, 1999 through May 31, 2008 found 
that the most common reasons for seizure were suicide or murder threats reported by intimate 
partners, and that female intimate partners were among the most common targets of the 
person whose firearms were seized (Rose & Reilly, 2008). Despite being a common reason for 
firearm seizure, firearm seizure for domestic violence was still rare. None of the individual-level 
research on these laws examined the likelihood or severity of violence subsequent to firearm 
seizure. 
 
Two studies analyzed the impact of these laws on intimate partner homicide (Vigdor & Mercy, 
2006; Zeoli & Webster, 2010). One study was conducted at the state level while the other 
examined intimate partner homicide at the city level. Both studies used multiple decades of 
data to determine whether the passage of the statutes affected intimate partner homicide 
rates, taking into account numerous additional factors that may impact intimate partner 
homicide rates, including marriage and divorce rates, median income, poverty rates, police 
staffing levels, and other domestic violence and firearm laws, when estimating the impact of 
the misdemeanor domestic violence restriction. Neither study found a measurable impact of 
the firearm confiscation statutes on intimate partner homicide. However, if the research in 
Maryland, Indiana, and Connecticut is any indication, then firearm seizure in cases of domestic 
violence may be rare, and therefore unlikely to have an impact large enough to be measured at 
the city or state level. Future efforts should focus on the implementation of these laws. 
 
 


